on the agenda of the Meeting of the Legal Advisers of Member
States of the Committes to be convened at the UN Office in New

York during the Forty-ninth Session of the General Assembly;

Notes with appreciation the efforts of the Government of Qatar to
convene an Intemational Conference on the International legal Issues Arising
under the United Nations Decade of International Law and strongly
recommends that all the Member States participate ot high level;

Directs the Secretaral to continee its affors towards the realisation of
the objectives of the U.N, Decade of International Law; and

Decides to place the item the "U.N. Decade of International Law™ on the
agenda of its Thirty-fourth Session.

(iii) Secretariat Brief
‘The United Nations Decade of International Law

y" ‘The present report has been prepared pursuant to General Assembly
Resolution 47/32 of November 25, 1992 entitled “United Nations Decade of
ational Law" whereby the Assembly inter alia invited all States and

ional Organizations and institutions referred to in the programme for
ties to be commenced during the second term (1993-94) of the United
ns Decade of Intemational, to undertake the relevant activities mentioned
n and to submit to the Secretary-General reports for submission to the
al Assembly at its Forty-eighth Session,

~ Following upon the adoption of the United Nations Decade of International
aw-the Asian-African Legal Consultative Committee has considered this
item at successive sessions since 1990 and proposes to do so at its thirty-third
1 to be held in Tokyo, Japan-in early 1994. Besides the Secretary-
al of the Asian-African Legal Consultative Commitiee proposes fo
hold consuliations, as in the preceding years, with the legal advisers of
nember States of the Committee.

_ The Secretariat of the AALCC is actively co-operating with the
sovemment of Qatar to organize an International Conference on the
onal Legal Issues Arising under the United Nations Decade of
sational Law, The Confersnce proposed to be held in March 1994 is
A ied and expected to promote the objectives of the United MNations
ecade of International Law,

Ihu:ln; the Second term of the United Nations Decade of International
¥ the AALCC proposes to continue to urge Member States which have
ilnld}r done so to consider ratifying or acceding to multilateral
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conventions, The Secretariat of the AALCC in fulfillment of its advisory
functions would continee its endeavours o promaote the scceptance of and
respect for the principles of international law by urging that they ratify or
accede to such international instruments as the Convention on the Law of the
Sea 1982, the Bazal Convention on the Control of Transboundary Movement
of Hazardous Wastes and their Disposal 1990, the Bio-diversity Convention
1992 the Refugees Convention 1951 and 1967 Protocol thereto, to name but
a few.

The AALCC shall continue to fumish assistance to Member States of the
Committee to facilitate their participation in the process of multilateral treaty
making, their adherence thereto and the implementation of multilateral
treaties in accordance with their national legal systems. The modest endeavours
of the Secretariat to render assistance in prepanng for the Second Intemmational
Conference on Human Rights may be mentioned in this regard.

The AALCC attaches great significance to the cardinal principle of the
peaceful settlement of disputes and shall during the second term of the
Decade of Intemational Law inter alia undertake an in-depth study and
detailed consideration of the proposals of the United Nations Secretary-
General contained in his report entitled “Agenda for Peace™. The Secretaniat
of the AALCC is working in close collaboration towards organizing an
International Conference on International Law in Doha during March 1994,
At the proposed International Conference an item entitled “the Peaceful
Settlement of Dispuies” shall be considered at length by representatives of
Member States of the AALCC and other panticipants. The said Conference
may, perhaps, adopt a recommendation or resolution in that regard.

The Committee at its thiny-second session held in Kampala (1993) inter
alta appointed an open ended Working Group with a core membership of
Egypt, China, Ghana, India, Indonesia, Japan, Nigeria, Qatar, Saudi Arabia,
Tanzania and Uganda to consider and advise the Secretariat in the preparation
of a study based on the recommendations of the United Nations Secretary-
General as set out in his report entitled “Agenda for Peace”.

The Secretariat of the Committee has been closely following and, from
time to time commenting on, the work of the Special Committee on the
Charter of the United Nations and on the Strengthening of the Role of the
Organization. The Secretariat proposes to continue to monitor the work of
the Special Committee with regard 1o the peaceful setilement of disputes. As
regards the ways and means of encouraging wider use of the role of the
International Count of Justice and its wider use in the peaceful settlement of
disputes the Secretariat of the AALCC proposes to update and expand its
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: I,.-..ai|-1-|.I.1-Lar:pl study on the role of the Intemnational Court of Justice in the
~ gettlement of environment disputes,

With respect to disputes stemming from ml:mal.':r_:nul gconamic ind
grade law matters the Secretariat of the AALCC shall during the second term
of the Decade continue [0 exhort and urge Member States to resolve their

. differcnces in accordance with the arhitration andfor conciliatory rules framed
the UNCITRAL. The Committee shall also endeavour to expand and
enlarge the activities of its Regional Centres of Arbitration functioning at
Cairo and Kuala Lumpur. Steps would also be taken 1o make operational
 similar centres at Lagos and Tehran.

The Secretariat of the AALCC shall continue to study the progress of
work of the International Law Commission and to comment thereon as part
of its modest contribution to the progressive development and codification
j_-f international law. The Committee attaches great significance to the items
currently on the agenda of the ILC as they are of particular relevance/

; e 10 its members. Earlier at its Kampala session the Committee
Eﬂninptud a Declaration on Human Rights which has since been di:sm'i_:lmnd
as o Working Paper of the PREPCOM of the Conference on Human Rights.

In the matters relating to environment and Development the Secretamat
while engaged in the analysis of the international instruments adopted by
UNCED at Rio in June 1992 now proposes to undertake the study of the legal
aspects of prevention and reversal of desertification. The Secretariat of the
AALCC proposes to convene conjointly with the UNEP a meeting of group

of legal experts to consider this matter,

During the second term of the UN Decade of International Law the
Secretariat of the AALCC expects to make further progress in its study on
the legal aspects of privatization of State Owned Enterprises which, while
serving the interest of its Member States, it is hoped would contribute to the
development of the law on tha? subject. In the field of refugee law the
Secretariat’s work on model legislation on refugees aimed at enlarging the
1'ﬁ'ﬁlﬁ!‘-l'-‘rl'l of the term “refugee” toi conform to fresh perceptions and existing
realities shall be intensified and, perhaps, completed during the present term
of the Decade of International Law, The Secretariat of the AALCC is
E in close co-operation with the office of the UNHCR and the
anization of African Unity in this matter.

_ In connection with the objective of encouraging study, dissemination
i wider appreciation of international law the Committee continues to print
Reports of its annual sessions and the verbatim records thereof. Recently
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the Secretariat published a combined report of ils annual sessions held
between [987 and 1991. A noteworthy feature of that volume is tha the
research susdies prepared by the Secretarial of ithe Commiitee on some sclect
agenda items have been reproduced in that report. In this the report has made
o departure from the past practice and the report is Secretarint-sudy oricnted
rather than focussing on the deliberations thereon al the annual session of the
Comminiee,

The AALCC Secretariat is of the view that the International Conference
on International Law proposed to be held in Doha in March 1994 and the
proposed publication of papers, presented there would inter alia promote the
ohjective of the study, dissemination and wider appreciation of international
law, The Secretariat's in-house traming programme under which junior and
medium-level officials of member states are imparted in-house training
would also lend support o this objective.

Fnally, it may be stated that the Secretariat of the AALCC shall continue
o liaise and co-operaie with other competent regional organizations and
specialized agencies of the United Nations in the fulfillment of its proposed
activities and programme of work aimed at realizing the objectives of the
United Nations Decade of International Law.

United Nations Decade of International Law

eport of the Secretary-General on a Preliminary operational plan
for a possible United Nations congress on public international law®
I. Introduction

" On 25 November 1992, the General Assembly adopted resolution 47/32
aptithed " United Nations Decade of International Law”, to which was snnexed,
as iwﬂpmthmuf the “Programme for the activities for the second
e umlm} of the United Nations Decade of Intemational Law™,
Section V, paragraph 3, of the Programme reads s follows:

ﬂhmm the basis of informal consultations with the
e s of the Sixth Committee, should draw up a preliminary
operational plan for a possible United Nations Congress on Public
International Law, based on the proposal that the congress should be
held in 1994 or 1995, and within existing resources and assisted by
pluntary contributions, and submit it to the Sixth Commitiee for
consideration by general agreement at the forty-cighth session of the
General Assembly.”

in paragraph 7 of the resolution, the General Assembly
quested the Secrctary-General 1o submit to the Assembly a1 its forty-cighth
pssion a report containing the above mentioned plan.

susnt 1o these requests, informal consullations were arranged on 14
!ﬁrlmmmﬂu:iﬂtﬁtﬂiﬂwmﬂIﬂlﬂM
on plan for a possible United Nations Congress on Public International

o i g .

_ The present preliminary operational plan takes into consideration the
Slevant provisions of General Assembly Resolution 47/32 and views
Xpressed during the said informal consultations., [t is designed to assist the
Mxth Committee in the consideration of this question st the forty-eighth
iSion of the General Assembly,

- Purpose of the Congress

‘While the precise theme of the Congress would have 1o be decided by
e General Assembly, upon the recommendation of the Sixth Committee,

pedd fromn UM Dee. Moo AMBM0Y of 19 Sepiember |99,




the fact that the Congress would take place within the framework of the
United Nations Decade of International Law indicates that its purpose would
be the promotion of the role of iniemational law in intemational relations.
The Congress should be organized in such a way as to ensure that all major
legal systems, all regions and all wegments of the nternational legal profession
would have an opportunity 10 be heard and 10 be represented.

In making its deciston on the theme of the Congress, the General Assembly

may wish 10 consider that the Congress might address both theory and

of intemational law, and take into account the fact that the teaching

and dissemination of international law is of great importance, in particular
to States that have recently joined the international community.

M. Timing of the Congress

The Congress should be convened al United Nations Headquarters, in
New York, not earlier than 1995, in order to allow sufficicnt time for its
The General Assembly, upon the recommendation of the Sixth
Commitiee, would have to wke a decision as (o the timing and the duration
of the Congress, The following possibilities could be envisaged as to the
precise timing of the Congress

(u} The Congress could be held in conjunction with a session of the
Special Committee on the Charter of the United Nations and on the
Strengthening of the Role of the Organization,

(b) The Congress could be held in conjunction with a regular session
of the General Assembly (Sixth Committes),

(c) The Congress could be held at a time independent from any other
planned meeting.

H the Congress was 10 be held in conjuction with a session of the Special
Commitice on the Chaner, as suggested by some delegations during the
informal consultations, or i conjunction with a regular session of the General
Assembly (Sixth Commattee), a3 alwo wggested by other delegations, the
following considerations, iter alia, would need to be taken into sccount in
deciding between these two optaons : the extent of the presence in New York
for the purpose of the session in question of members of delegations who
would also attend the . the extent of financial assistance provided
for delegations from the least countries with respect (o participation
in that session; the other meetings and activities taking place at that time; and

= bility of large conference rooms, in particular the General Assembly
gall. and other conference servioes *

duration of the Congress should not exceed five working days, il
“hhnﬂummthgm:mﬂ:ﬂ'pmmhm
= o vast 10 be addressed meaningfully i a shoner period nl'_,ud
e .mﬂ:ﬂdmﬂnﬂjﬂhwb’mm
- the Congress to New York.

; WHW-I
~ The General Assembly, on the recommendation of the Sixth Committer,
- mhﬂulmwmﬁtmnhm-h

h day of the congress could be divided wnto either two plenary
i.e., one in the morning (10 a.m. — | pm_) and one in the afternoon
"". ' -ﬁp.n.}. or o plenary meeting in the moming and one or more

nseculive. not simultaneous, working group meetings on specific 1ssues in
noon, All the necessary services and facilities {conference rooms,
@ the General Assembly Hall, simulianeous interpretation from and
allofficial languages of the United Nations, recording of the proceedings,

hon of documents, etc.) would have 1o be available.

I8 suggesied that, during each plenary meeting, a number of selected
peaker Miﬂudiumﬂmmﬂmﬁ:mﬁumﬂhmlnm
: ws from the Moor (comments, questions and answers).

ﬂidlhlw of the Congress an opening and closing
oni may be made by a high-ranking individual, who 15 well-known in
i of public intermational law.

he Congress would also benefit from a properly organized coverage of
hh“huhﬂqmwmﬂw
the matcrials of the Congress for distnbubion to vanous edocational,
governmental, judicial and public institutions throughout the world
2 be considered, but would depend on the availability of resources.

Regarding Participation in the Congress

ion in the Congress would be broadly-based and it should be
i Aacinibily Hall For e porume ol dhe Coshgres duing a sewiion uf the Saesnblp
agmcial wsigumenis

33




open to all those interested in intemnational law, both in theory and in
practice, and particularly to the following:

(1) Members of the International Court of Justice;

{Z) Members of the Intenational Law Commission;

{3) Diplomats/delegates to the Sixth Commitiee;

{4) Officials from the legal offices of the ministries of foreign affairs
and of the ministries of justice;

(5) National judges;
(6) Members of Parliament;

(7) Professors of public imemational law and of related subjects (for
example, political science, international relations and intermational
organizations);

(8) Officials from legal offices of international organizations, including
regional organizations;

{9) Representatives ol non-governmental organisations active in the
arca of public intemational law and which have consultative status
with the Economic and Social Council;

(10) Representatives of the media dealing with issues of international
law on a regular basis.*

B. Natice to participants

The best way of reaching the panicipants under categories (3) to (7)
would be by a note verbal 1o the Permanent Representatives, requesting them
to inform their Governments about the Congress. The Governments would,
in turn, be requested 1o publicize and transmit the information to all prominent
individuals under categories (3) 1o (7). A background note containing
information about the Congress and promoting its purposes and relevant
activitics could be prepared by the Secretarial and attached o the note verbal.
The Governments could also be requested to publicize the background note,
without cost (0 the Secretarial. Letters of invitation could be sent from the
Secretariat 10 the members of the Intemational Count of Justice and the
Intermational Law Commission. Similar letters would be sent to the other

categones of pamicipants (categones (8) 1o (10) in para 14 above). An

'lmn“m&-—!—ﬂ:-—ﬂ#_ﬂ#
o s in abaihg) et sarigs of B Congrms

k.

would need 10 be devised to widely publicize the
o s such as notices in leading joumnals of public international law.
- Decisions regarding admission
wn-—-ﬂ-mmyﬂmﬂﬁ
'h hhmllﬂmuuﬂmmlﬂﬂﬂmm
: for the Congress, which, except for members of the
_ernational Coun of Justice and the Inernational Law Commission, should
R hh—d’:mﬂfmdmﬂpﬂﬂﬂllmmmhpﬂ
Vs #ﬂmﬁm:mmwmmwwu
qave 1o be readjusted in light of the results of the registration process. The
Wﬁﬂﬂ?ﬂ'pmphﬂnﬂimmhmuukmm
In the case of countries with a very large number of interested
fividuals, any other criterion would not be workable. It should be bome
ﬂﬂnmum;ﬂmﬂnﬂuﬂrfummwﬁumﬂm
nernat mmmmnmﬁlmmﬂmwm
; h_ﬂiﬂhtmﬁm. possibly through the regional groups;
. the Secretariat.

‘The total mnnhﬂufpmu:lpmu would of course depend on the capacity
conf ¢ rooms available at the time of the Congress,

“The - selection of speakers for the Congress should also meet the
ements of balanced regional representation and of expertise of the
ers in ench of the particular topics of discussion. For practical
derations, once the General Assembly has decided on the topics to be
eussed at the Congress, the selection of the speakers should be made by
sretarial, in consultation with the members of the Sixth Committee,

of the Congress

As indicated above, General Assembly resolution 47/32 provides that the
ress should be held within existing resources and be assisted by voluntary
hons. Since it would still involve programme budget implications,
and involve commitment of United Nations resources, it would be
"y for the Secretary-General to submit a statement of programme
of any draft resclution on the holding of a Congress.
ﬂhmmmummw

k¥




would be dependent to some extent on the availability of extra-budgetary
FESOMITCES.

It is anticipated that staff resources for substantive preparation of the
Congress and for substantive servicing of its meeting could be accommodated
from within the staff resources of the Office of Legal Affairs. The other
major costs arising would relate to conference servicing, public information
coverage and travel and subsistence of at least some of the participants.

A. Conference servicing and public information coverage

On a theoretical full cost basis, all three options for the timing of the
Congress described in paragraph 6 above would have the same financial
implications for conference services. However, under options (a) and (b) and
provided the length of the session of the Special Committee on the Charter
or of the Sixth Committee was reduced accordingly, resources from within
the entitlement of either one of those organs could be used o service the
Congress, in which case no actual additional costs would be involved for
meeling services. As lo option (c), the pattern of the biennial schedule of
meetings is such that from mid-January to the end of July all permanent
resources are fully utilized. Unless the Congress were to be held either in
the first two weeks of January or the first two weeks of August, financial
costs for the recruitment of free-lance conference servicing still would be
mvilved.

A substantial component of conference servicing costs, however, consists
of the processing, translation, and printing, of documentation. If the
documentation for the Congress is kept to a minimum (for example, limited
to the Congress programme, a list of participants and compilation of summaries
of main statements), it is anticipated that the costs of conference servicing
can be absorbed within existing resources.

As regards public information coverage of the Congress, it is not
anticipated that requirements could be absorbed within existing resources.
Depending on the nature and degree of coverage, and the regular demands
on services of the Department of Public Information, additional resources
would be required.

B: Travel and subsistence

The participation of designated speakers would be one of the prerequisites
of the Congress. In order 1o ensure that financial considerations do not
constitute an obstacle to their participation in the Congress, it is crucial that
travel costs and subsisience for the period of their panicipation in the
Congress be covered.

s

The travel and subsistence cost of speakers could not be borne by the
United Nations within existing rescurces. They would thus have to be borne
through financing from external sources, such as voluntary contributions, or
by the Government of each speaker. Participation may thus depend
‘on the availability of extra-budgetary resources or contributions in kind, It
is hoped that the travel and subsistence costs of speakers will be borne by

their respective Governments.

f_; Possible external sources of financing

In its decision to hold the Congress, the General Assembly may wish to
an invitation to Governments and non-governmental institutions,
including non-governmental organizations, to make voluntary financial
contributions towards the financing of the Congress, or to cover particular
‘costs, such as the travel and subsistence costs of speakers (see paras, 21-23
ahave), and to authorize the Secretariat to solicit contributions from non-
overnmental sources. In accordance with the Financial Regulations and

s of the United Nations, a trust fund would have to be established by the
ary-General for receiving financial contributions. It will not be possible
imate the extent of financing that might be available from voluntary
ibutions until approaches are made to possible donors.

. With respect 1o non-governmental sources, and with the authorization of
the General Assembly, voluntary contributions could be solicited, for example,
. individuals by means of general solicitations (for example, in relevant
rnals or publications). In addition, private-sector corporations and
prises (for example, legal publishers), as well as major foundations and
Mhropic institutions, could be approached to make contribution, or to
Ke [0 cover particular types of costs. Contributions could also be
d from professional and academic assaciations, and non-governmental
concerned with international law,

. ;'l’-l_hnulld be underscored that, as stated in paragraph 18 above, unless
Such financial issues are settled, no activity relating to the convening of the
“=UfiETESs can be set in motion,

Ar AL
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II1. The Law of the Sea: The Work of the

- PREPCOM and The U.N. Secretary-
) sral’s Informal Consultations (1993)

(i) Introduction

ipm “Law of the Sea” has been on the agenda of the Asian-African
Cansultative Committee since its Colombo Session (1971) and the
CC has played a significant role in the negotiations culminating in the
':'~"_f.~ ntion on the Law of the Sea. The Unuted Nations Convention on
g Law of the Sea, 1982 is the culmination of over 14 years of work
Ml by more than 150 countries representing all regions
all legal and political systems, and all degrees of socio-
: development. These countries convened for the purpose of
thing a comprehensive regime “dealing with all maners relating to the

u~ManHMhmMmﬂmmmclmr
d and need to be considered as a whole." The elsborstion of the
MEMHmthﬂtﬂm
:ﬁdWMMMMW

.1_

5

Mlﬁwhﬂmﬁmhﬂh“ﬂﬂﬂ
. #hhﬂm“mh-ﬁﬂhmm

b0 for the Inte=rmational Sea-Bed Authority and for the International
hhlnﬂhﬂn"{lﬂimfm:dhddﬁwwtdd
_,‘ mdmmusmmnufmmmmmmuf
AALCC has thereafter continued to monitor the progress of work in the
.-,:;‘ and has presented reports to the successive sessioms of the

COM was established whean the United Mations Conventions
of the Sea was adopled in 1982, It was entrusted, inter alia with
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the task of elaborating rules and regulations for the various organs of the
proposed Internatinoal Sea-Bed Authority which is to organise and control
sctivities in the Intemational Sea-Bed Area, described as the "Common
Heritage of Mankind”. The PREPCOM was also given the mandaie to pave
the way for the early and efficient establishment of the Enterprise — the Sea-
Bed Mining arm of the Authority, to draw and adopt a mining code, to study
and tackle the problems of land-based producer States likely 1o be most
seriously affected by the Sea-Bed production, and to formulate regulations
for the International Sea-Bed Tribunal. All these tasks were to be carmied out
in various organs of the PREPCOM including the General Commitiee, the
Plenary and the four Special Commissions.

On 2nd April, 1993, the Preparatory Commission, afier eleven years of
protracied negotintions and assiduous work adopted its draft provisional
final report. The list of pending 1ssues which are annexed 1o the provisional
final report indicates that the effort to resolve them in PREPCOM will not
be continued and the existing pattern of meeting would stop. Instead, the
focus will be on the informal consultations organised by the U.N. Secretary-
General which are now open ended. The Secretariat of the AALCC in
compliance with its mandate monitored the progress of work in the PREPCOM
during s eleventh session held in Kingston (Jamaica) from 22nd March to
2nd Aprl, 1993, and also the developments in the Informal Consultations
which held three meetings in 1993,

Thirty-third Session: Discussions

The Assistant Secretary-General, Mr. Asghar Dastmalchi, while
introducing the subject “Law of the Sea™ stated that the Brief prepared by
the Secretaniat set out a report on the work of the Preparatory Commussion
for the Internatinal Sea-Bed Authority and for the International Tribunal for
the Law of the 5ea, as well as a report on the United Nations Secretary-
General's Informal Consultations on the UN Convention on the Law of the
Sea. He pointed out that an item entitled "Progress of the Work of the
PREPCOM has been included in the programme of work of the Secretariat
following upon a decision of the Commuttee at its twenty-third Session held
in Tokyo in 1983 and the Secretariat has since then been monitoring the
progress of work in the PREPCOM and the ilem has been considered at
successive sessions of the Committee since its twenty-fourth Session held in
Kathmandu in 1985. It was last considered at the thirty-second Session of the
Committee held in Kampala in 1993,

The Assistant Secretary-General observed that ot the summer meeting of
its Tenth Session held in New York in August 1992 the PREPCOM had
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- sided to complete the task of adoption of its final report in the course of
¢ pext meeting, The purpose of the meeting of the Eleventh Session of the
| oREPCOM was, therefore, limited. The spring session was not intended to
’ ; a negotiating session but a session for adopting the various reports of the
Ep,. s EPCOM. In his opening statement at that Session, the Choirman Mr. Jose
Lusis Jesus, clearly stated that following consultutions in the General Commitiee
. of the Preparatory Commussion it had been agreed that the drafi final reports
‘W not be Negotiating instruments” but a summary of the PREPCOM s
a:ecussions over the last eleven years. He had therefore proposed that the
. discussions be focussed only on correcting inaccuracies and should not
o jude substantive statements.

~ As regards the future work of the Preparatory Commussion, the Assistant
 @eeratary-General stated that the PREPCOM had inter alia decided: (a) not
any meetings in the course of this year; (b) to make provision every
for the United Nations servicing of a two-week annual session of the
=pPCOM until the entry into force of the Convention; (c) that the need for
e effective holding of the annual session of the PREPCOM will be decided
s Chairman of the PREPCOM in consultation with the Chairmen of the
noal Groups and interest Groups. The Chairman of the PREPCOM will
decide the precise date for such a meeting and (d) The General Commitiee,
s on behalf of the PREPCOM as its executive organ for the
implementation of resolution I1, will meet for the two or three days annually
to consider matters related to the implementation of resolution 11 and to
nue the monitoring of the implementation of the obligation of the
istered pioneer investors.

- He pointed out that when it became clear that a solution to problems with
Certain aspects of the deep sea-bed mining provisions of the Convention on

Law of the Sea inhibited the industrialized States from ratifying or
ding to it, or even signing it, the Seretary-General of the United Nations
the initiative, in July 1990, of convening informal consultations with a
1o promaoting a dialogue to address the issues in question. The Secretary-
2ral of the AALCC participated in two rounds of the informal consultations
during the last year. The brief prepared by the Secretariat incarporaies
ort of the Secretary-General's participation at the consultations convened
April and November 1993,

. The Secretary-General's Mote proposed the establishment of an initial
Sthority whose funetion would be restricted primanly to continue with the
=0 being carried out by the PREPCOM with respect 1o pioneer investors

ling training programmes and receiving and processing of new
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applications. Tt would alwo implement the decisions of the PREPCOM,
monitoring and receiving the wends of development relating 10 the deep sea-
bed mining activities including the protection of the marine environment and
setting up of regulations covering activities related 10 deep-seabed mining
and monitoring their implementation. The Initial Authorty would also have
the function of contracting with invesiors or other entities, establishment of
necessary subsidiary bodies and continuing consubtations on resolutions of
such issucs which would be pending after the United Nations Secretary-
General's Informal Consulistion or at the time of entry into force of the
Convention. Although this possible structure received widespread supporn
from mast nf the delegations, the industrialized countries continued 10 work
for restricting even further the functions of the Initial Authority to the
minimum. During the three rounds of the consultation the same tussle
prevailed especially on the subjects like Initial Enterprise, the structure and
compasition of the organs of the [nitial Authority, the Secretariat, the expenses
of the Initial Authority, etc.

He observed that the discussion on the “Draft texts governing the Regime
for Deep Sen-bed Mining” clearly indicated the existence of divergency
among the developing and the industnialized countries. While the former
continued 1o sdvocate the principle of commaon hentage of manking and the
provisions of the Canvention on decision-making in the various organs of the
Authority, the latter insisted on changing and amending the provisions of the
Convention 1o conform 1o their needs with the realities of the present world
market economy . They emphasized on chamber voting procedure for decision
miking in the Council which would guarantee virtual vetd in all decisions
in the Council and very limited functions for the Enterprise. They were also
against mandatory iransfer of technology, and rejected the idea of
compensation for economic loss arising from new minerals from the area as
unrealistic. They were opposed to transfer of technology and a review
conference.

During the August Meetings, an anonymous paper called The Boat
Paper', purporied w0 have beéen prepared by representatives of several developed
and developing States was circulated among the delegations as a contribution
o the process of consultations. It is clear that majonity of the developing
countries could pot have been parties to it and were peither consulied nor
supported its content

At the November consultations, the representative of Sierma Leone.
introduced a new paper referred 0 as the “Non-Paper™ which was said to
have been prepared by the representatives of the delegations pamanly from
the Group of 77. The paper underscores difficulties of achieving the major
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3 incorporated in t ¢ “Boat Paper™ representing the position of
ed counties which wouild make radical changes to part X1 of the
Sn:hdun’d would take a long time to be negotiated with the
nr‘ﬂ' In the meantime, now that the Convention 1s about 1o enter into
ummumpmwmdmhrﬂuuﬂmmpum
- commercial exploitation of the minerals becomes feasible 0 as W0
ﬂﬂmﬂnmﬂmqwﬁhﬁﬂlnﬁmmldnm—
« Convention regime and the tradinonal high ses freedoms regime.
lhﬁnpnmdmduﬂmuﬂmdﬁmﬂnnmm“thhwﬂ
he€ea |G82, having received the Sixtieth instrument of ratification on 16th
-F".f:' =mber 1993 is now poised 1o enter into force on 16th November 1994,
E lﬁhnrm: with Article 308, paragraph | of the Convention, The entry
into force of the Convention is expected 10 have u marked impact on the
practice of States, in panticular thase which are parties to the Convention, and
ihe ﬁﬁﬁu of a number of international organizations competent in the
Fields of ocean affairs. The entry into force of the Convention would, among
r things, consolidate and reinforce the provisions which have already
ived general noceptance. It needs however 1o be emphasized that the
[ ﬂ:hmmt of the dute of entry into force of the Convention affects the
mamme of work of the PREPCOM. As the Secretury-General of the
ed Nations has pointed out in his report the Commission would inter alia

{i;l Convene the Group of Technical Experts, established in accordance
‘with the Statermnent on the implementation of Resolution 11, “within three
months” from 16 November, 1993 to review the state of deep seabed mining
to make an assessment of the time when commercial production may be
d to commence, pursuant to the dl‘.‘l.‘l!lﬂl'lﬂfli'iﬂ Commission. If, as
. ufth review and the assessment, the Group of Technical Experts
concludes that commercial production will not take place for an extended
period of time, the PREPCOM shall recommend to the Authority that the
annual fixed fee payable under Annex [11, Amticle 13, paragraph 3 be waived
) & relevant time,
f-mmu its final report on all matters within mandate, except those
to the International Tribunal for the Law of the Sea, to the Assembly
hlum:nmﬂ!u—ﬂdnuhmuum first session, 1o be held “on the
af the entry into force™ of the Convention,
l"l‘:.'l' !uhl-l the report regarding practical arrangements for the
.'_- ot of the Imemational Tribunal for the Law of the Sca meeting
: Fm:-mthl:mum to be convened within “six months™ from
m 1994, and
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